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Re: Compliance Schedule Policy for NPDES Permits
Dear Ms. Townsend: |

The Sacramento Regional County Sanitation District (District) provides
sanitary sewer conveyance, treatment, and reclamation to over one million
residents and thousands of commercial and industrial businesses in the greater
Sacramento area. On average, over 165 million gallons of wastewater is
collected, treated, and safely discharged each day. The Sacramento Regional
County Sanitation District (District) appreciates the opportunity to provide
these preliminary comments on the State Board’s draft Compliance Schedule
Policy for NPDES Permits (“Draft Policy”). The District appreciates the State
Board’s efforts in trying to develop a statewide policy for compliance
schedules, and recognizes the challenge of trying to reconcile and make
consistent the various Basin Plan provisions from six of the Regional Boards
that currently allow compliance schedules. :

Nevertheless, it appears that the Draft Policy seeks to take the most restrictive
provisions from the various Regional Board Basin Plans and collectivize them
into a single, extremely restrictive policy that is likely to have many substantial
negative consequences for municipal wastewater treatment agencies. We share
the concems expressed by other regulated parties and associations - - such as
the California Association of Sanitation Agencies, the Central Valley Clean
Water Association, and the Partnership for Sound Science in Environmental
Policy - - that the current Draft Policy could place NPDES permit holders in
jeopardy of non-compliance with future NPDES permit limits, and therefore
expose them to unwarranted monetary penalties and third-party “citizen suits.”

The District believes that such a scenario is unnecessary, and that a reasonable
statewide policy can be developed that satisfies federal and state requirements
without putting NPDES permit holders in legal and financial jeopardy. We
believe the main focus of the State Board in developing a statewide policy
should be based on the following considerations;

1.  Assure compliance with water quality standards and objectives “as soon
as possible”, as required by federal regulations;
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; "% Take.itito: aéctﬁmt éle technical, economic and practlcal circumstances and limitations
" . facing all NPDES permit holders; and

3.  Assure that compliance actions imposed on municipal agencies to achieve new, revised or
newly-interpreted water quality objectives require the least amount of energy resources,
result in the fewest greenhouse gas emissions; and require the least amount of ratepayer and
taxpayer dollars to accomplish.

The District is concerned that the current Draft Pohcy does not 4 5 these considerations, and
therefore respectfully suggests that “Alternative 1b” as described in the Draft Staff Report dated
December 4, 2007 be: selected. The. following specific comments elaborate on the District’s
concerns related to the Draft Policy.

e Schedules to Five Years

The Draft Policy provides that compliance periods may be granted for no more than five years.
There are two, extremely limited exceptions to this limitation, and neither provide any practical
comfort to municipal wastewater treatment agencies. On the other hand, the fact that the
“maximum” allowed compliance period to meet new, revised or newly-interpreted water quality
objectives is only five years will put these agencies in substantial legal and financial jeopardy.

In 1994, the State Board’s Division of Clean Water Programs determined that the entire timeline
for a POTW to process a major treatment plant upgrade or construction project (including the
SRF application, project design and environmental review, contracting, construction, and
operations inspection and compliance certification) was approximately 11.8 years. (See, State
Board SRF Loan Program Flow Chart, September 14, 1994.) Today, this timeline is even longer.

The environmental review process alone can take a significant amount of time and could be -
delayed due to circumstances beyond the control of the wastewater treatment agency., The .
District can readily attest to the amount of time it takes to conduct just the CEQA environmental
review for a substantial treatment plant upgrade. The District began the preparation of a Draft
EIR to expand its regional treatment plant in early 2000 and issued thie draft EIR in August 2003.
Eight years later, the EIR has still not been finalized.

Realistically, the time needed to design, review, finance and construct upgraded or new
wastewater freatment facilities is more than fificen years. These facilities are large, complex,
and sometimes controversial projects that simply require more time to become operational than a
decade or two ago. In addition, five year schedules are also unrealistic when time is needed to
build facilities to remove constituents where the ability of the technology to perform




